Sl H/o8—5/MY) /13
ASSR SAAAR A AR,
A5 Hollall, o1 A%,
10/4,%14R1% Hell Ma,
ALEllAR L. /9 /13
ulq, S =
(1) AYAAAL s,

N

Janld Heielol 3<ld wesidl v dl. ‘1 GECETed
Wiz A =3 Al [Biedla, l )
MU, vHELALE. \ 1 7 JuL 2073
\/(i/)zwt Ay sau-ll wssidl Al \

tnward mi.._f....\,??.?x?l...--

@ua: WA Awell. <. 13933R01R dla AW Al A,

+.R3¥/R013 *ll JAAL dl.1/3[13 "Il 2RE YN~ dAl 3GRYR013
dl.¢¥R02 3L ARE YFA~2+il YAUGL HHA 5L 6ULold.

AR GUASA [ 2-ad ARl 5, . AoR1d elSsiul v 4idg,

A Afldla Ael. 4. 13933R0R dla A Adld Awll. +4.23¥2013 - JuHi

dAl.1/3/23 -l 2lkE %2 ddl 3939013 cu.e/x/zoqart( R, wHH2 Yool

& el aaraus AMRA yed yol add 9.u3g el diofl asda 4l dat

Bl Al s smE viRdcadl 2ud Al 24 el diony it 2eldd

qazeius AR ARl 2ud i Yl % AL sl seLdlun 3 adlazelzl

Frasls s2ai-dl -2l uig araus sl AxeRioe AL [l aaeir s34 ot 8.

wig AlRQuas el eifad AR yduigdl Ram 4 asa adl. d ues

o reil YRAUGL AHE 59 WRALAAML U 6,

AN, wolvel Asd.
B s W2k (adlaz)n s TR (adlaz)
Hueel HoR A 9. Assid] dsofladl, 9.0,
aielHaR adl
\1 {
a\ “A5d qlsil
5‘,\74\ ofleal 213, A 51 Mol ()
@ Yit; /-2t dal wedl sidaisell 3

4V
R a2

CA\Documents and Settings\abc\My Documents\KA SU FADCHO.do&53 8



INFCRIMATICS CENTRE

—— R
ATIONAL

HA

CIECAHZTIY A Z / JUDGMENT

IN THE HIGH COURT OF GUJARAT AT AHMEDABAD

SPECIAL CIVIL APPLICATION NO. 13733 o1 2012

With
SPECIAL CIVIL APTPLICATION NO. 234 of 2013

FOR APPROVAL AND BIGNATURE:

- (‘
PR -
. .. , "':\.:’;E *
HOMOURABLE MILJUSTICE JAVANT PATEL 5 b
T T
{ T U
) VRSO NN,
HONOURABLE MR.JUSTICE mm& 1: Tak % N
Ay A ke )
A T T o U PP
i —
A SN NG

1 Whether Fh‘*-poerterc of L{zta! Papers may be allowed to see
the judgment 7

2 To be referred to the Reporter or not 7

3 Vihether their Lordships wish to see the fair copy of the
jucigment ?

4 Whether this case involves & Jub stantial quesdan of law as
to the interpretation of the constitution of India, 1950 or any
arder made thereunder ?

5 Whether it is to be circulated to the civil judge 7

e s st e b e o e s damstem
-l

1. KUKAVAV TALUKA SAHAKARI KHARID VECHAN SANGH LIMITED
2 - VIRJABHAI KESHAVBHAI THUMMAR
Petitioner(s)
YERSUS

1- STATE OF GUJARAT
3 - DISTRICT REGISTAR
4 . DEPUTY COLLECTOR AND ELECTION OFFICER

Fage 1ot B
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CABCAHITIZZN 2 ]N JUOGMIEMNT
2 - REGISTHAR
Reszpondeni(e)

Pt e et P e e == —EawETIEETR TS ==

Appearance:

MH SHALIN MEHTA, LD SR. COUNSEL WITH MR BS PATEL, ADVOCATE
for the Petitioner{s} No_ 1 - 2

ME PK JANI, LD. GOVERNMENT PLEADER WITH MB BAKESH PATEL AGP
for the Respondeni(s) No. 1 {in Both the Petitions)

NOTICE SERVED BY DS for the Respordent(s) No. 1 - 4

y .‘1‘

SR = -;...T.k-- —
"':‘, ".\.“ i
CORAM: HOMOQURABLE MRJUSTIC E MYAN’F F"ﬁ.TE"
and

HONOURABLE NRJU.;T!'CE MGHEN[}ER PAL

o LA NS

— e %
Tk TROH
Date - &IM‘SfE{ﬁ% %
ol “-‘. .’?. "'~,_~ :-m,%' é
O, JUDBHETTY
(PER : Hauoume(s\m\ws{ibs JAYANT PATEL)
ta)’}‘t: “tl’tﬁ "pm'i‘ L‘f‘J"'ﬂ.B, COmmRn LlS8uUssE aAre
i I ?“:."?K
I:;’d“;hey are alas inter-cennected, they
;ﬁ ‘.onaldern—.r‘ gimultenecnaly.
F'égr}fr’s A Application Mo.13733 of 2012 hns
!:x&r:n praeferred for the ralief, intar alia, to

direct respondenta Me.3 and 4 te hold election of
the petitioner MNe.l Society and it 18 alze prayed
that appropriats writ be idssusd prohibiting
respondente Ne.l to 2 from appeinting any

cuztedian in the petitioner Sooieby,

3.In Special Civil Application Mo.234 of 2013, the

siglioant Informatns Centre Foge 2ol 7 Craarec] By HO)I27% ak Tue Mar 42 12:2922 187 piua
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prayers are as under: -

“2%9. {A) Your Lordeships may bhe plensed to iszaue o
writ of certiorari or any other appropriate writ,
order or direction declaring the action on the
part of the respondant authorities, wvide impugned
letter dated 22.10.2012 from reapondent Ho.2, in
initiating the election procsss for the election
ef the Managing Committee/Directers of the

reapondant Na.3, ) unnongbituticnal and
unenforceable and quashing and sett}rg gide the
B ooIng s ,\:"w,_ -%1'

o h
{AA) Your Lerdships may be: ‘p’iena' it Ato igsus o

writ of mandemus or any cathe.-.‘i: gﬁi}gaﬁmi@l‘e writ,
order eor direction, di nct@nq “ihe ra‘gpondent
nuthorities not te appoin e c;ua‘ﬂ;,oﬁlnn wridar the
P Gujarat Cooperative $c-::$et3‘-.1éx,aﬂ,3'4.+'\k‘1961 if the
elections of the Mnnq‘ggzrﬁ; li‘n;r ,:.t*t:eé’iDJ.lﬂLtuls aof
the "ﬁ&{:u.xndnnt f'fﬂliﬁ 3, -@1\? qu{if:.»._h#’lrl or conduchad
hefore sxpiry’ f at'lgs teru:g,;_" 1
% Sl
(AR *Q’\QJJ: L:;:'r éh:vs me::': ba plensed to issus
B wr:d(x c:E Eq\nndmnus*«'dhrer‘tlna osr commanding the
zaapmlﬁaﬁb 330,:3:\ f;.ﬁ )"ql;d(ﬂ- amendment in the Sujarat
.ﬁmgp\e t"ura ,ﬁoﬁa.etms Act, 1981 before 14.2.2013
*‘? ‘e'frr.ln qmannm’ra with the prowvigiesna contained
: ~§‘\v ,‘.gsq:: ‘-.L‘{’\tB\ of the Constitution as inserted by

'.,&g"‘a x::.t:uhs.an {(Minaty Seventh Amendment) Act,

" the patitions were enterteained initialls

R L

notice wag issuved and thsresfter the ztnvy waz
granted againat the appointment of cuatodian in
Pplace of the Managing Committes of the Scciety.
Thereafter, Mr.Jani, learned Government FPleoader
head tnken time to get appropriaste instructions of
the Btute Government az +ho whether the State
Government i1s& desirous to smend the Cujarat

Cooperntive Socistiss Act in conformity with the

Figyse dof &
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congtitutional amendment or not end whether the
State Gow.a.mmept 1.2 deairous te continue the
pregent Managing Commitiee until the amendment i1z
brought about in conformity with the

canstitutional amendmert or nolf.

Today, learned Government Pleader hugﬂ declared as

.:\'

under -

{1} The  State “nlready
' _' .,\\""' .
prepared an emnndrmnt‘ ﬂn fhﬁ‘ Tk _‘]’P:!.‘ BE - Cooperative
3, %
../":" "",' \ f“‘ “-‘._ ‘:_‘;-"
Societiaz Act, \( sb D8 '_r:g\ &}rﬁj}ng it in conformibwy
ey 5.
s '-. o o AR

with thﬁzqg&aéf*ltu‘t;l\gw umendment and the BPill ia

% *-.'. e :‘:‘,,
prepayed wnd .
[ T h‘i{ XY _,"' -

pbs 1;

ocluned in the Assembly

SR

B fl&;é{t apun. Howsver, he zubmita thet it
_*__ .QL he “ \

&nk-e'\}ﬁrrf'- time fer completing the formality.

Until the smendment is brought about and
comes into force mnd the slections are held as
per the new Act after amendment, no Administrateor
or Custodian shall be appointed. However, it was
aubmitted thet the HManaging Coomittee of the
Scciety may continte, but may not take majer
policy decizion. If they have to tnke majer

policy decisgion, pricr approvel of the Districk

Fgtin nformatics Gentre

%
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o
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Registrar concernsd may be cbbtained.

In our view, the aforesaid declaratien appears
to be ressonable ond it would teke care of the
intersat of the petitioners alsc, since managing

committes of the petitioners would continue to

I 4
hold the office until new electiom iy held. At
-'{1_ "53} ;
e

Ve s vE Y

s v L = 1

1S ged\,ca:;\,& Hree wveara
L < T T
1. :

q
i

the asnme time, as stotubory

12 ower aad ik dia on

e, .
e T Pt 1 - o
created hscanass of t&m« ottt i e ; : T, o

to  continde g nh':zr ¥ the §¥fice, they could ke
?‘%

'..m. o ,-\,
S S Y

'3.,: . ‘;;.\:
"ii*?%i“i

,‘

Lk e :
-ta:]ér;‘.};,i-“ Therafore, it would be
)

e

o P

P "4 i i =
wput-hn embarge upeon the Hsnaging
N

EY
unnt: to toke any _LJDLLL_Z deciegion unlesze

'-:xpprc-vnl of the Diatrict Registrayr

Magnoerned iz obhailned.

7. Hance, the fellowing directions sre isaued:-

{2} The State GSoverrment may pursus tha matter
for bringing about the amesndment in the Gujarat
Coopaerative Societiez Act in conformity with the

constitutional amendment in accordance with law.

{b) Until the sleection takes place w2 per the

Page 5.4 &
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smerndmeant, ae  may ke made under Guiarat
Cooperative Societies Act, the appointment of
custodian or adminiatrstor in place of Managirg
Committes of the respective petitioner Soclety
2hall not bs made, kbut with the further direction

to  the Managing Committee of the, petitioner

Society that they shall continud= $31lock after
2 ¥R % AEE

day-to-day affairs and szhall major
- 25
L2 policy dsoiszion wi.t};m ol % 3 ‘,_ &?ﬁrnvnl ~of  the
4 A sy R Y >'\
T
Dastrict Regiastra 5
ot ¥
g <
- .\"- y. %,
E., The petiti"ﬁ;&a %1 &4 srwoﬂaﬁ #af in terma of the
4 gy, "\‘:. ‘-\ ‘;A "
l"! ‘.
a:t:orea‘qlgi\d,l'i\,gm.loﬂe ,blo order aa teo costa.
,.15..» 'C‘ -‘l. 4
\E .\})gv
i
WAYANT PATEL, J.)
{MOHINDER PAL, .1}
Fioge &6l &
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1IN THE HIGH COURT OF GLLIARAT AT AHMEDABAL

SPECIAL CIVIL APPLICATION NOL 3727 of 2013

PRABHUBHAI BALUBHAI PATEL & 1. Peliioner(s)

7

= \i Wersus

EE z STATE OF GUJARAT & 5 .. Respondent(s)
=5

O S Appearance:

MR PLSHPADATTA VYAS, ADVOCATE for the Petilioners) No. 1- 2
DS AFFNQT FILED (N} for the Respondent(s) Mo. &

MR RAKESH R PATEL, AGP for the Respondent{s) Mo. 1

MOTICE SERVED BY DS for the Respondent(s) Mo. &

CORAM: HONOURABLE MR.JUSTICE JAYANT FPATEL
and

HONOURABLE MAJUSTICE MORINDER PAL
Date - 09042013

ORAL OHDER
(PER - HONOURABLE MRLJUSTICE JAYANT PATEL)

i.The petitioners have preferred the pressnt
petition for appropriate wElt T dirsct
respondents te hold slection of respondent No.
and it iz alss prayed to apEoint
cugtodian/adminietrator in respondent Wo &

.Thia matter was considered by this Court on

[

2.4.2013 and the following order was passsd:i—

I+ appears that, as guch, the matter ocould

Fage 1ot B
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ke oconeidered in. light <f +the order dated
01.03.2013 pasged Ly thie Court in SCA
Wo.13733/12 and allied matters read with the
Clrcular of the District Reglstrar dated
2£.03.:2013 wherany the electione of all
cooperative goclietles are o be held only after

the amandment il  made in the Cooperative

Societies Act in conformity with +the
cgongtitutional amendment. However, ag one of +he
directicn iz that administrator canneot be
appointed but +he managing committes of +the
sozlety rhall continue to lock after day to day
affailre and ehall not +take any major polioy
decislon without pricr approval of the Dilstrict
Hegistrar concerned, respcndent no.6 soclety is
regulred to be heard.

Hence, Notice returnable on  09.04.2013.
Mr.FPatel, learned ACE walves notice for
regpondents 1 to 5. D.§. for regpondent no.G.
on kehalf of reapondent Weo.6, Mr.W.D. Wanavabi,
learned 5. Coungsl haz appeared today and he has
no objection, if eimilar direction is issusd.

As guch, the iessus iz already covered by the
order dated 1.3.2013 passgsed by thies Court in
Special Civil Application HNe.l137332 of 2012. Ha
other adwverse wsircumstances are brought to our

notice by the learned Counsel appearing for ths

regpective gide.

. It may be recorded that in the gaid crder, this

Court had made observatione at paragraphs 5 and 6
and igsued directions at paragraph 7 as under:—

#5. Tocday, learned Covernment FPleader has

Pags zar 4
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declared ag under:-

(i) The State Governmant hag already
prepared an amendment in the Gujarat Cooperative
sccleties Act, B0 ag +0 bBring it in conformity
with the constitutional amendment and the pill is
prepared and ig to be introduced in the Acsembly
within a short sgan. However, he submite that it
may take szome time for completing the formality.

T Until the amendment 1 brought about and
comes into force and the elections are held as
per the new aAct after amendment, no adminigtrator
or Cugtodlan shall be appointed. Howaever, 1t wag
submitted <+hat +the Managing cCommittes of .the
soclety may contlnue, but may not  take major
policy decision. If +they have +o +take major
policy decision, prior approval of the District
Heglstrar concernad may be obtained.

5., In our view, the aforegald declaration appears
to be reascnable and it would take care of the
interest of +he petiticners alsc, =since managing
commlittes of the petitioners would continue Lo
hold the office until new electicon is held. At
the same time, ag statutory pericd of three years
is over and it 1is on acoount of +he hiatog
created because of the amsndment +o be made in
the cuajarat Cooperative sScocleties Act, they are
to continue +o held the office, +they could ke
termed as care-taker. Therefore, it would ke
proper to put an embargc upon  the Managing
committes not to take any policy decision unlegs
pricr approval of +the Dig+riot Eeglgtrar
conoerned ls obtalned.

T Hence, the following directlong are leggued:-

(A) The State Government may pursue the matter
for bringing abcout +the amendment in the Gujarat
Cogperative Socleties Act in conformity with the
congtituticnal amendment in accordance with lawv.

{b) Untll +the election +takes place as per +the

amendment: , 48 may bpe made under cujaratr
Cooperatlve Socletlies Act, +the asppointment of

Fage 3ot &
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custodian or adminigtrator in place of Managing
Committea of +the regpective petiticoner Sooiety
ehall not ke made, but with the further diremtion
to the Managing Committee of +the petiticoner
Soclety that they shall continue +o look after
day-to-day affairs and shall not +ake any major
policy decision without pricr approval of +the
District Reglstrar concerned.”

Similar direction deserves to be issued in fhe

presant petition and it is ordered as under:-

(B) The State Gowvsrnment may pursus the matter
for bringing about the amendment in theé Gujarat
Cooperative Sccleties Act in conformity with the

censtitutional amendment in accordance with law.

{b) Until the election takes place asg per the
amendment, ap may be made under Guijarat
Cooperative Sociebies Act, the appointment of
cugtodian or admipigtrator in place of Managing
Committee of the respective petitioner Society
zhall not be made, but with the further directicn
to  the Managing Committes of the petitixﬁnex
Society that they shall continue to look =after
day-to-day affairs and =hall not take any major
pelicy decision without prior approval of the

Digtrict Registrar concerned.

T
o
it

|8}

The petition is disposed of in terms of

Fags 4 of §
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